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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Status of the Application 

The remarks and amendments filed on 06 April, 2009 are acknowledged. 

Claim 40 has been cancelled, claims 30, 31, 36, 37 are pending in the application. 

Claim Objections 

Objection to claim 30 is withdrawn due to applicant amendment. 

Claim Rejections - 35 USC §112 

Rejection of claims 30, 31, 36, 37 under 35 USC 112 2"" is withdrawn due to 
applicant amendment. 

Response to Arguments 

Maintained Rejections 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

Claims 30, 31 and 36 are rejected under 35 U.S.C. 102(b) as being anticipated 
by SAU (US 5,071 ,978 see PTO-892). 
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SAU teaches a material having cross-linking structure that is a modified substrate 
bonded to bridges formed by a cross-linking agent. The substrate contains chitosan 
(claim 10) and the cross-linking agent is formed from the following X groups (see e.g. 
col. 2 line 26 to col. 3 line 5), specifically: 

i) ciBr,L 

ii> — N=C=0 (isocyauate) 



.0 



O 



The agent further comprises a silicon (Z group in instant claim 30) that is 
attached to R1 , R2, R3 (Y groups in instant claim 30). See e.g. the formula at col. 2 line 
21 and the formula at col. 3 line 10). An example of the full cross-linking agent in the 
reference is given as the following: 
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where R1, R2 and R3 are alkoxy. See col. 2 line 31-34 and col. 3 line 10. This 
anticipates the instant invention where X is: H2C=CH-, Z is: Si, and Y3 is: an alkoxy (i.e. 
alkoxide). Furthermore, the alkoxy can be hydrolyzed (see e.g. col. 3 lines 34-38) 
thereby by creating a "dehydrating-combination reaction" when self-crosslinking or 
combining (see e.g. col. 4 lines 10-13): instant claim 31. The crosslinking agent further 
comprises GPTMS (see e.g. col. 3 lines 14-18 and claim 5): instant claim 36. 

Applicant's arguments filed 06 April, 2009 have been fully considered but they 
are not persuasive. 

In the response to office action dated 03 November, 2008 applicant argues that 
the SAD reference teaches away from the claimed invention. Further applicant argues 
that the structure defined by the instant claims is distinguished from the prior art 
because the method of the prior art will result in ". . . chitosan precipitation or chitosan 
gel without cross-linking structure." This is not found persuasive because SAD, 
example 1 (col. 4, line 65-68) teaches a mixture of 689g of t-butyl alcohol and 27.4g of 
NaOH In lOOg of water. Since the solvent system taught in SAU is not a simple 
aqueous solution but in fact: (a) an alcohol and water mixture with water a minor co- 
solvent and (b) Is described in col 5, line 4 as a "slurry". Therefore, there is no 
presumption that the chitosan must be soluble in the reaction medium in order for the 
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reaction to produce a chitosan with a "cross-linking structure" as recited in the instant 
claims. 

Applicant's attention is also drawn to 35 USC 282: 

A patent shall be presumed valid. Each claim of a patent (whether in 
independent, dependent, or multiple dependent form) shall be presumed valid 
independently of the validity of other claims; dependent or multiple dependent claims 
shall be presumed valid even though dependent upon an invalid claim. Notwithstanding 
the preceding sentence, if a claim to a composition of matter is held invalid and that 
claim was the basis of a determination of nonobviousness under section 1 03(b)(1 ), the 
process shall no longer be considered non-obvious solely on the basis of section 
1 03(b)(1 ). The burden of establishing invalidity of a patent or any claim thereof shall rest 
on the party asserting such invalidity. 

Further applicant's attention is drawn to MPEP 2131 .05 Nonanalogous or 
Disparaging Prior Art: 

"Arguments that the alleged anticipatory prior art is nonanalogous art' or teaches 
away from the invention' or is not recognized as solving the problem solved by the 
claimed invention, [are] not germane' to a rejection under section 102." Twin Disc, Inc. 
v. United States, 231 USPQ 417, 424 (CI. Ct. 1986) (quoting In re Self, 671 F.2d 1344, 
213 USPQ 1,7 (CCPA 1982)). See also State Contracting & Eng ' g Corp. v. Condotte 
America, Inc., 346 F.3d 1057, 1068, 68 USPQ2d 1481, 1488 (Fed. Cir. 2003) (The 
question of whether a reference is analogous art is not relevant to whether that 
reference anticipates. A reference may be directed to an entirely different problem than 
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the one addressed by the inventor, or may be from an entirely different field of endeavor 
than that of the claimed invention, yet the reference is still anticipatory if it explicitly or 
inherently discloses every limitation recited in the claims.)- 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 



not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over SAU. 

SAU teaches a material having cross-linking structure that is a modified substrate 
bonded to bridges formed by a cross-linking agent, as described above. 

SAU does not explicitly teach where the content of GPTMS is about 0.5% to 70% 
of the chitosan. However, SAU does teach e.g. the use of 5% wt of the polysaccharide 
in Example 1 (lOOg of cellulose and 5g of GPTMS) and 15% in Example 2 (lOOg 
cellulose and 15g of GPTMS): instant claim 37. 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to make a material comprising a GPTMS content of between 0.5% 
to 70% of chitosan, as taught by SAU. One of ordinary skill in the art at the time the 
invention was made would have been motivated to combine these elements into a 
single material because SAU teaches the use of chitosan (claim 10), a polysaccharide 
and the use of GPTMS with cellulose (Ex. 1 and 2), a polysaccharide at 5 and 15%. 
Absent any evidence to the contrary, and based upon the teachings of the prior art, 
there would have been a reasonable expectation of success in practicing the instantly 
claimed Invention. 

Since this rejection was not addressed in the reply filed on 06 April, 2009, the 
rejection stands uncontested and is maintained. 

Conclusion 

No claims allowed. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM CRAIGO whose telephone number is 
(571)270-1347. The examiner can normally be reached on Monday - Friday, 7:30 - 
5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward can be reached on (571) 272-8373. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



William Craigo 
Art Unit 1615 



/Leon B Lankford/ 

Primary Examiner, Art Unit 1651 



